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RULE 6402

INSTRUCTION: Special Programs

Special Education Program and Services

PURPOSE [Guidelines]

TO ESTABLISH GUIDELINES THAT ENSURE THAT STUDENTSWITH
DISABILITIES RECEIVE A FREE, APPROPRIATE PUBLIC EDWTJION
AND RELATED SERVICES IN ACCORDANCE WITH FEDERAL AND
STATE LAW.

[A.] Definitions

A. [1.] STUDENT WITH A DISABILITY MEANS [The term_student with

a disabilityrefers to] a student who is located, identified, and evaluated in

accordance with the Individuals with Disabilities Education ADEA) as
having a developmental delay, INTELLECTUAL DISABILITY [mental

retardation], hearing impairment[s] (including deafness), speech or
language impairment[s], visual impairment[s] (including blindness),

emotional disturbance, orthopedic impairment[s], autism, traunbadim
injury, other health impairment[s], or specific learning disabjlag¥]; and

who, because of the impairment, needs special education andd relate

services.
B. [2] FREE, APPROPRIATE PUBLIC EDUCATION (FAPE) [H
accordance with state and federal law, the term Free, Appmprisgilic

Education(FAPE)] means special education and related services that ar

provided by the school system at public expense; meet the starmmddhd

state educational agency; includeS education in preschool, eleynenta
school, or secondary school; and are provided consistent with an
Individualized Education Program (IEP), which was developed pursuant to

state and federal law and regulation.

C. [3.] INDIVIDUALIZED EDUCATION PROGRAM (IEP) — MEANSAn
IEP is the] written document that outlines the goals and objectivée to
achieved by the student, the special education and related seovibes

provided to the student, the instructional and testing accommodations

determined appropriate, and the least restrictive environmewhich to
provide the services to a student with a disability.

D. [4.]LEAST RESTRICTIVE ENVIRONMENT — MEAMSaccordance with
federal and state regulations, in order to implement the IEReineast
restrictive environmenithe public agency must ensure that:




RULE 6402

1. [a] To the maximum extent appropriate, children with
disabilities, including children in public or private institutions or
other care facilities, are educated with children who are ndridisa
and

2. [b.] Special classes, separate schooling, or other removal of
children with disabilities from the regular educational enviromme
occurs only if the nature or severity of the disability is such tha
education in regular classes with the use of supplementary aids and
services cannot be achieved satisfactorily.

E. [5.] RELATED SERVICES -The term _related servicesmeans
transportation[,] and such developmental, corrective, and other supportive
services that are required to assist a student with a digdbilbenefit from
special education, and includes the early identification and asseissim
disabling conditions in children. These services may include speech
language pathology and audiology services; interpreting services;
psychological services; physical and occupational therapyeatan,
including therapeutic recreation; social work services; school nurse
services; counseling services, including rehabilitation counseling;
orientation and mobility services; and assistive technology senadoe
devices. An IEP team determines which related services aessay to
enable a student with a disability to receive FAPE.

F. [6.] Special Education means “specially designed instruction,” which is
provided at no cost to parents/guardians, and is designed to meet the unique
needs of a student with a disability.

G. SPECIALLY DESIGNED INSTRUCTION[k accordance with state and
federal law,_specially designed instructiongans adapting, as appropriate
to the needs of an eligible child, the content, methodology, or delofery
instruction to address the student's unique needs resulting from the
disability and ensuring the student’s access to the generalutumicso
that he or she can meet the educational standards that applghddaen
within jurisdiction of the public agency.

I. [B.]Eligibility and IEP Development

A. [1.]The Office of Special Education will maintain a systéor identifying
children from birth through the end[s] of the school year in whigh t
student turns 21 who may be disabled and in need of special education and
related services.

B. [2.] For children not currently attending a Baltimore County ieubthool
program, referrals are made through the Child Find process. &sferay
be made directly by parents/guardians but are also made, wihtga
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consent, by health care providers, social workers, child care preyiand

other individuals familiar and concerned about the child’s development.

[3.] For current students, any student who demonstrates acaalednskill

deficits or interfering behaviors that indicate a possible presehca

disabling condition may be referred to the IEP team, [in writirgr]

identification and evaluation. The student can be referred by thatpare

legal guardian, or parent surrogate; the school’'s student support team;

individual school personnel (teachers, counselor, administrators, @tc.);

other agencies and professionals.

[4.] Following the referral, the IEP team will conveneréwiew existing

data and determine whether the student is suspected of having atgisabil

that qualifies the student for services under IDEA. If the stutgenot

suspected of having a disability, the parent/guardian shall receittenw

notice of the decision not to assess and evaluate the studerdllassw

notice of the procedural rights to appeal.

[5.] If the student is suspected of having a disability uHdEA, the IEP

team shall conduct assessments and an evaluation of the studerdn For

IEP team to determine a student eligible for special educaginnces, the

IEP team must verify that:

1.] The student has a current impairment under the state dathlfe
regulations;][,]

2.[)] Due to the impairment, there is an adverse educational impact;[,] and

3.[)]) The student requires special education and relatedcegnid
address his or her needs.

[6.] To determine eligibility under IDEA, the IEP team mostsider data

from a variety of sources including, but not limited to, formal and/or

informal assessments related to the student’s suspected adesalmfity.

The data may include reports of individually administered achieneme

tests, aptitude tests, teacher reports, parent/guardian infornetamdemic

history, grades, classroom observations, and/or other extenuating

circumstances that may have an impact on the student’s betandor

academic performance.

[7.] Upon determination of eligibility after conducting the evadtum the

IEP team shall develop an individualized education program for thenstude

as soon as possible following the eligibility determination, but res thin

30 days. The IEP team shall identify the student’s strengths, resstis,

determine behavioral or other supports necessary to provide special

education services. The IEP is the written document that autheegoals,

objectives, supports, accommodations, services, and environment necessary

to ensure that the student is able to receive educational benefit.
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[8.] Parent/guardian consent must be received in order for ubenstto
receive special education services under the initial IEP. r Alfiee initial

IEP, parent/guardian consent is not required to continue services when
changes are made to the special education services. Parentaftgihedie

the unilateral right to withdraw consent for services and havettigent
returned to the general education environment without special education
supports.

. [C.] Placement

A.

[1.] The IEP team will ensure that, to the maximum extppt@priate, the
student with a disability is educated with students who are nohledsand

in the least restrictive environment. The IEP team willswgr placement

in the general education classroom with appropriate supplementsy ai
services, and supports. If educational benefit cannot be receivibti
environment, then the team will continue other options on the continuum of
services and placement.

[2.] A student’s placement will be based on the needs, serandsgoals

and objectives reflected in the student’s IEP. The students éalucated

in the school that he or she would attend if non-disabled, unless the goals
and objectives and services cannot be implemented in that school.

[3.] The IEP approved by the IEP team shall be implementsd@s as
possible following the team decision and the parent/guardian receiving
written notice of the decision.

[4.] A continuum of alternative placements will be availabléhe student
including special education and related services ranging from congltat
services to self-contained classes in separate schools.

IV. [D.] Appeal Process

A.

[1.] Reasonable efforts will be made at the school level tirdhg IEP
team process to resolve disagreement(s) between parents/guandthns
other IEP team members concerning the student’s program, serncks
recommendations.

[2.] If the disagreement(s) cannot be resolved at the stdhaa| a request
for assistance or review may be made to the area spedalispecial
education to initiate further attempts toward informal resolution.

[3.] If informal resolution is ineffective or parent opts not porsue
informal means, formal mediation and/or a due process hearingbenay
requested through the law office for Baltimore County Public Sehobhe
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formal mediation and/or due process will be initiated upon receifteof
written request.

D. [4.] If parents/guardians request a due process hearing, the stugsnt
remain in his current educational placement pending resolution of the
dispute unless the parents/guardians and the school have agreed to an
alternative or interim educational placement.

1. In matters relating to disciplinary removal, the current afilutal
placement is considered the assigned interim placement and the

student does not return to the home school pending the outcome of
the hearing.

Legal References: 20 U.S.C. 881401, ET SEQ(][Individuals with Disabilities

Education[ImprovemerjtAct (IDEA)[of 2004}

34 CFR 88300.let seq. ASSISTANCE TO STATES FOR THE
EDUCATION OF CHILDREN WITH DISABILITIES

Annotated Code of Marylapdducation Article 888-301 TO -
310.1 [ 8-307 AND] DEAF AND BLIND CHILDREN

ANNOTATED CODE OF MARYLANIEDUCATION ARTICLE
888-401 TO -417 [- 8-416GHILDREN WITH DISABILITIES

COMAR 13A.05.01 [.0let seq.], PROVISION OF A FREE
APPROPRIATE PUBLIC EDUCATION

COMAR 13A.13.01 EARLY INTERVENTION SERVICES TO
ELIGIBLE TODDLERS PROGRAM
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