Exhibit L

BALTIMORE COUNTY PUBLIC SCHOOLS

DATE: September 6, 2011

TO: BOARD OF EDUCATION

FROM: Dr. Joe A. Hairston, Superintendent

SUBJECT: CONSIDERATION OF THE PROPOSED CHANGES TO BOARD OF
EDUCATION POLICY 8340, APPEAL BEFORE THE BOARD OF
EDUCATION

ORIGINATOR: Margaret-Ann F. Howie, Esg., General Counsel

RESOURCE
PERSON(S): Patricia S. Clark, Policy and Compliance Officer

RECOMMENDATION

That the Board of Education approves the proposed changes to Policy 8340.
This is the third reading.
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PoOLICY ANALYSISFOR
BOARD OF EDUCATION PoLICY 8340
APPEAL BEFORE THE BOARD OF EDUCATION

Statement of Issuesor Questions Addressed

Board of Education Policy 8340 outlines the rules of procedure fomgesaand appeals held
before and filed with the Board of Education. Policy 8340 is beivigaé to: (1) Define certain
key terms; (2) More clearly specify the process and timeliioe appeals; (3) Clarify that
mailings to an appellant’s representative constitute noticeet@ppellant; (4) Indicate that the
local Board’s decision may be appealed to the Maryland StzaedBof Education; (5) Clarify
that the Board has the option of hearing evidence, and (6) Confothre t@olicy Review

Committee’s editing conventions.

Cost Analysis and Fiscal Impact on School System
No fiscal impact is anticipated by the revision of this policy.

Relationship to Other Board of Education Policies

1. Board of Education Policy 5568uspensions, Assignment to Alternative Programs, or
Expulsions

2. Board of Education Policy 8338ppeal Before a Hearing Examiner

2. Board of Education Policy 836Bthics Review Panel

L egal Requirements

1. Annotated Code of Marylandducation Article 84-205Powers and Duties of County
Superintendent.

2. Annotated Code of Marylandducation Article 86-202Suspension and Dismissal of
Teachers, Principals and Other Professional Personnel.

3. Annotated Code of MarylandEducation Article 86-203Hearing Examiner in Certain
Counties and Baltimore City.

4, Annotated Code of Marylandducation Article 87-30%uspension and Expulsion.

5. COMAR 13A.01.05Appeals to the State Board of Education

6 COMAR 13A.05.09.0Mispute Resolution

Similar Policies Adopted by Other L ocal School Systems

1. Frederick County Board of Education, Policy 1Appeal and Hearing Procedures

2. Montgomery County Board of Education, Policy BLByles of Procedure in Appeals
and Hearings

3. Prince George’s County Board of Education, Policy 4EHfployee and 4-205 Appeals
Before the Board of Education

Draft of Proposed Policy
Attached

Other Alternatives Considered by Staff
No other alternatives were considered




Timeline

First Reading — July 12, 2011

Public Comment — August 9, 2011

Third Reading/Vote — September 6, 2011



POLICY 8340

INTERNAL BOARD POLICIES: Operation

Appeal Before the Board of Education

l. POLICY STATEMENT

A.

MARYLAND LAW PROVIDES THAT THE BOARD OF EDUCATON
OF BALTIMORE COUNTY (BOARD) MAY HOLD HEARINGS ON
CERTAIN MATTERS ARISING OUT OF A DISPUTE OR FOR
APPEALS OF DECISIONS OF THE SUPERINTENDENT.

NEITHER THE BOARD AS A WHOLE NOR ANY INDIVIDUAL
MEMBER WILL DISCUSS THE CASE WITH THE AGGRIEVED
PARTY OR HIS/HER DESIGNATED REPRESENTATIVE PRIOR TO
FINAL ACTION BEING TAKEN BY THE BOARD.

Il. PROCEDURAL OVERVIEW

A.

ALL APPEALS TO THE BOARD SHALL BE FROM A
RECOMMENDATION, FINAL ACTION, OR DECISION OF THE
SUPERINTENDENT, OR THE SUPERINTENDENT'S DESIGNATED
REPRESENTATIVE.

THE BOARD MAY CONSIDER THE APPEAL ITSELF OR RHER
THE APPEAL TO A HEARING EXAMINER, AS AUTHORIZED BY
LAW. IF REFERRED TO A HEARING EXAMINER, THE
PROCEDURES OUTLINED IN BOARD OF EDUCATION POLICY
8341,HEARING BEFORE A HEARING EXAMINEBHALL APPLY.

FOR BOARD EMPLOYEES REQUESTING AN ADMINISTRATE
APPEAL WHILE A GRIEVANCE ON THE SAME SUBJECT IS BHEIG
PROCESSED IN ACCORDANCE WITH THE FORMAL GRIEVANCE
PROCEDURE, SUCH APPEAL WILL BE HELD IN ABEYANCE
UNTIL THE GRIEVANCE HAS REACHED LEVEL III/ARBITRATION
OF THE MASTER AGREEMENT'S PROCEDURES.

IT IS THE RESPONSIBILITY OF THE PARTY APPEALINGIO
FOLLOW THESE PROCEDURES AND TO FILE ALL DOCUMENTS
BY THE SPECIFIED DEADLINES. IF AN APPEAL IS NOT FED
WITHIN THE STIPULATED TIME PERIOD, OR IF THE REQUIRE
DOCUMENTATION TO BE PROVIDED BY THE PARTY IS
INCOMPLETE, OR IF THE PARTY FAILS TO APPEAR AT A
SCHEDULED HEARING, SUCH FAILURE MAY CONSTITUTE
SUFFICIENT GROUNDS FOR THE BOARD TO DISMISS THE
APPEAL.
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APPLICABILITY

A.

THESE RULES GOVERN APPEALS AND HEARINGS WITHINHE
QUASI-JUDICIAL RESPONSIBILITIES OF THE BOARD. THEWRE
NOT APPLICABLE TO PROCEEDINGS INVOLVING THE BOARD'S
EXERCISE OF ITS LEGISLATIVE OR POLICY-MAKING FUNCTION.
PROCEEDINGS COVERED BY THIS POLICY ARISE FROM
PROCEEDINGS PURSUANT TO THE EDUATION ARTICLE,
SECTIONS 6-202(a), 6-203, AND 4-205(c).

1. HEARINGS UNDER SECTION 6-202(a) ARE ON
RECOMMENDATIONS OF THE SUPERINTENDENT TO
SUSPEND OR DISMISS PROFESSIONAL  AND/OR
CERTIFICATED PERSONNEL.

2. PROCEEDINGS UNDER SECTION 4-205(c) INVOLVE
APPEALS FROM DECISIONS OF THE SUPERINTENDENT ON
CONTROVERSIES AND DISPUTES INVOLVING THE RULES
AND REGULATIONS OF THE BOARD OR THE PROPER
ADMINISTRATION OF THE COUNTY PUBLIC SCHOOL
SYSTEM.

3.  HEARINGS UNDER SECTION 6-203 INVOLVING SECTIONS
4-205(c) and 6-202(a), WHICH ARE REFERRED BY THE
BOARD FOR AN INITIAL HEARING BY A HEARING
EXAMINER.

DEFINITIONS

A.

APPELLANT -MEANS THE INDIVIDUAL OR ENTITY APPEALING
A FINAL DECISION OF THE SUPERINTENDENT OR A
RECOMMENDATION OF THE SUPERINTENDENT.

DAYS- MEANS CALENDAR DAYS

DESIGNATED REPRESENTATIVEMEANS A PARTY’S ATTORNEY,
OR ADVOCATE, OR ASSOCIATION/UNION OFFICIAL.

FILE — MEANS THE DELIVERY OF DOCUMENTS TO THE
ADMINISTRATIVE OFFICE OF THE BOARD ON OR BEFORE THE
DOCUMENTS ARE DUE, OR DEPOSITING THE PAPERS IN THE
UNITED STATES MAIL BEFORE THE DATE THE PAPERS ARE
DUE.

PARTY — MEANS AN APPELLANT, RESPONDENT, OR ANY
PERSON OR ENTITY ALLOWED TO PARTICIPATE AS A PARTWN
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INTEREST REGARDING ISSUES OUTLINED IN PARAGRAPH II
ABOVE.

PRESIDING OFFICER- MEANS THE PRESIDENT OF THE BOARD,
OR IN THE PRESIDENT'S ABSENCE, THE VICE PRESIDENTRON
THE ABSENCE OF BOTH, A MEMBER DESIGNATED BY THE
PRESIDENT OR THE BOARD.

WRITTEN NOTICE- MEANS TO DEPOSIT SAID NOTICE IN THE
UNITED STATES MAIL, STAMPED AND ADDRESSED TO THE
ADDRESSEE AT THE MAILING ADDRESS PROVIDED BY THE
APPELLANT OR APPEARING IN THE RECORDS OF THE
BALTIMORE COUNTY PUBLIC SCHOOLS.

V. INITIATION OF APPEALS

A.

ALL APPEALS FILED WITH THE BOARD SHALL BE FROMA
FINAL ACTION, DECISION, OR RECOMMENDATION OF THE
SUPERINTENDENT, OR THE SUPERINTENDENT'S DESIGNATED
REPRESENTATIVE, WHICH ADVERSELY AFFECTS THE PERSON
OR PERSONS WHO ARE APPEALING.

THE APPEAL MUST BE IN WRITING AND FILED WITH THE

BOARD AND INCLUDE THE FOLLOWING:

1. THE FULL NAME, MAILING ADDRESS, AND TELEPHONE
NUMBER FOR EACH APPELLANT, OR THAT OF YOUR
DESIGNATED REPRESENTATIVE;

2. A COPY OF THE DECISION FROM WHICH THE APPEAL OR
REQUEST FOR HEARING IS BEING TAKEN;

3. A CONCISE STATEMENT OF THE ISSUES PRESENTED AND
THE FACTS ABOUT WHICH THE PERSON OR PERSONS
TAKING THE APPEAL OR REQUESTING A HEARING.

DEADLINES

1. EACH APPEAL TO THE BOARD UNDER SECTION 4-205(c)
SHALL BE INITIATED BY FILING A WRITTEN NOTICE OF
APPEAL WITH THE BOARD WITHIN 30 DAYS AFTER
WRITTEN NOTICE OF THE SUPERINTENDENT'S FINAL
ACTION OR DECISION HAS BEEN ISSUED; OR, WHERE
WRITTEN NOTICE IS NOT REASONABLE, BY PUBLICATION
OR OTHER COMMUNICATION REASONABLY DESIGNED
TO BE AVAILABLE TO PERSONS ADVERSELY AFFECTED.

2. EACH REQUEST FOR A HEARING UNDER SECTION 6-202(a)
SHALL BE INITIATED BY FILING AN APPEAL WITH THE
BOARD WITHIN 10 DAYS AFTER THE WRITTEN NOTICE OF
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D.

E.

[1.
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THE SUPERINTENDENT'S RECOMMENDATION THAT A
PROFESSIONAL OR CERTIFICATED EMPLOYEE BE
SUSPENDED OR DISMISSED.

IN COMPUTING ANY PERIOD OF TIME PRESCRIBED BY
THESE PROCEDURES OR BY APPLICABLE STATUTE, THE
DATE OF THE SUPERINTENDENT’'S DECISION IS NOT TO
BE INCLUDED; SATURDAYS, SUNDAYS, AND LEGAL
HOLIDAYS SHALL BE COUNTED. IN THE EVENT THAT
THE LAST DAY COMPUTED FALLS ON A SATURDAY,
SUNDAY, OR SCHOOL SYSTEM HOLIDAY, THE PERIOD
SHALL EXTEND TO THE FIRST DAY THEREAFTER.

FOR FILING OF DOCUMENTS WITH THE BOARD, IF THE
ADMINISTRATIVE OFFICES OF THE SCHOOL SYSTEM ARE
NOT OPEN DURING ITS REGULAR HOURS ON THE LAST
DAY OF THE PERIOD, THE DOCUMENTS SHALL BE FILED
ON THE NEXT DAY THEREAFTER WHEN ADMINISTRATIVE
OFFICES ARE SO OPEN.

MAILING OF NOTICES AND DECISIONS

1.

IN ALL HEARINGS PROVIDED FOR HEREIN, WHERE A
PARTY IN INTEREST IS REPRESENTED BY COUNSEL, AN
ADVOCATE OR ASSOCIATION/UNION OFFICIAL, ALL

NOTICES AND MAILINGS REQUIRED BY THE BOARD
SHALL BE SENT TO THE PARTY'S DESIGNATED
REPRESENTATIVE  AND SUCH  MAILING  SHALL

CONSTITUTE OFFICIAL NOTICE TO THE PARTY.

COMPLIANCE

1.

IF AN APPEAL IS NOT FILED WITHIN THE TIME PERIOS

SET FORTH ABOVE OR IF AN APPELLANT FAILS TO
APPEAR AT A SCHEDULED HEARING, SUCH FAILURE
SHALL CONSTITUTE SUFFICIENT GROUNDS FOR THE
BOARD TO DISMISS AN APPEAL.

Whenever a person exercises his/her right of appeal fngndecision of

the Superintendent to the Board of Education of Baltimore County dBaie
following procedures will be employed:

a.

When an appeal is made and a hearing is granted by the Board t

employee under the authority of Section 4-205 (c) or Sectiod26e2 the
Education Article, or in an appeal in which a personnel mattat issue,

the party appealing shall be notified of his/her option of appearing in
executive or regular session.
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C.
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When the appeal is made by a student who has been suspendediext,expe
the provisions and procedures of Policy 5560 shall apply and will supersede
items 2 and 3 below.

All other appeals or hearings before the Board shall be in public session.]

VI. EVIDENTIARY HEARINGS

A.

APPLICABILITY

1. THE PROVISIONS OF THIS PARAGRAPH APPLY TO
EVIDENTIARY HEARINGS BEFORE THE BOARD UNLESS
OTHERWISE INDICATED.

2. THE STRICT RULES OF EVIDENCE SHALL NOT APPLY TO
HEARINGS CONDUCTED BEFORE THE BOARD.

3. ALL TESTIMONY SHALL BE GIVEN UNDER OATH.

4. HEARINGS WILL NOT BE HELD IN A PUBLIC SESSION B
THE BOARD, UNLESS THE APPELLANT AND THE
SUPERINTENDENT AGREE IN ADVANCE, IN WRITING, OR
ON THE RECORD THAT THE HEARING BE PUBLIC.

NOTICE

1. THE BOARD WILL PROVIDE WRITTEN NOTICE OF THE
DATE, TIME, AND LOCATION OF HEARING TO ALL
PARTIES. [2. The party shall be notified of the date, time, and
place of any hearing. He/she shall be informed that he/she may
appear with or without counsel. He/she shall be invited to submit in
writing any particulars related to the case which he/she witiges
Board members to have an opportunity to study in advance. It is
inappropriate for a member of the Board to discuss the casaheit
aggrieved party or his/her representative prior to the hearing.]

REPRESENTATION

1. ALL PARTIES HAVE THE RIGHT TO APPEAR IN PERSOAT
THE HEARING OR WITH HIS/HER DESIGNATED
REPRESENTATIVE.

2. ALL PARTIES HAVE THE RIGHT TO BE ACCOMPANIED,
REPRESENTED, AND ADVISED BY COUNSEL.

PROCEDURES

1. THE PARTY MAY SUBMIT IN WRITING ANY PARTICULARS
RELATED TO THE CASE WHICH HE/SHE WISHES THE
BOARD MEMBERS TO HAVE AN OPPORTUNITY TO STUDY
IN ADVANCE. THE BOARD WILL FORWARD A COPY OF
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VII.

POLICY 8340

ALL DOCUMENTS PROVIDED BY THE APPELLANT TO THE
SUPERINTENDENT.

2. [3.] The Superintendent may send to members of the Board any
particulars related to the case which he/she wishes the Board
members to have an opportunity to study prior to the hearing, with a
copy to the aggrieved person or his/her attorney. The
Superintendent shall not discuss the case with any member of the
Board prior to the hearing.

3. THE PRESIDING OFFICER SHALL HAVE CHARGE OF THE
HEARING WITH AUTHORITY TO PERMIT THE
EXAMINATION OF WITNESSES, ADMIT EVIDENCE, RULE
ON ADMISSIBILITY OF EVIDENCE, AND ADJOURN OR
RECESS THE HEARING.

4. The Superintendent shall PREPARE [provide] a stenographic or
electronic record of any hearing.

[5. The Superintendent shall be represented at the hearing by
designated staff members from the Office of Law.]

5. [6. ]Both sides in any hearing shall be given adequate timégin
judgment of the Board, for presentation of facts. Cross-examination
shall be permitted, and representatives of both sides shall be given
adequate opportunity for rebuttal.

ORAL ARGUMENT BEFORE THE BOARD

A.

APPLICABILITY

1. THE PROVISIONS OF THIS PARAGRAPH APPLY TO
REQUESTS FOR ORAL  ARGUMENT FROM A
RECOMMENDATION RENDERED BY A BOARD HEARING
EXAMINER.

2. THE STRICT RULES OF EVIDENCE SHALL NOT APPLY TO
HEARINGS CONDUCTED BEFORE THE BOARD.

3. ALL TESTIMONY SHALL BE GIVEN UNDER OATH.

4. HEARINGS WILL NOT BE HELD IN A PUBLIC SESSION B
THE BOARD, UNLESS THE APPELLANT AND THE
SUPERINTENDENT AGREE IN ADVANCE, IN WRITING, OR
ON THE RECORD THAT THE HEARING BE PUBLIC.

THE BOARD’'S SCHEDULER SHALL PREPARE OR CAUSE TBE

PREPARED AN OFFICIAL RECORD, WHICH SHALL INCLUDE ALL

PLEADINGS, TESTIMONY, EXHIBITS, AND OTHER MEMORANDA

OR MATERIAL FILED IN THE PROCEEDINGS AND PROVIDE
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SAME TO EACH BOARD MEMBER PRIOR TO THE SCHEDULED
ORAL ARGUMENT.

C. ORAL ARGUMENT SHALL BE LIMITED TO FIFTEEN (15) MINUES
PER SIDE UNLESS THE BOARD INDICATES OTHERWISE.

D. NO ADDITIONAL EVIDENCE NOT CONTAINED IN THE RECORDOF
THE HEARING WILL BE CONSIDERED BY THE BOARD.

VIIl. DECISION BY THE BOARD

A. [7.] The Board shall deliberate on the facts and testimony preseritex at
hearing.

B. FORMAL ACTION OF THE BOARD WILL BE TAKEN PUBLICLY AT
A BOARD MEETING [The Board shall render a decision on the case in
regular session.]

C. [8.] The Board shall notify the parties in writing of the decisof the
Board.

1. EACH OPINION AND ORDER OF THE BOARD SHALL BE
MAILED IN WRITING TO ALL PARTIES.

2. THE HEARING EXAMINER'S FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND RECOMMENDATION SHALL
ACCOMPANY THE OPINION AND ORDER WHEN
APPLICABLE.

IX. APPEAL OF BOARD’S DECISION TO STATE BOARD

DECISIONS OF THE BOARD MAY BE APPEALED TO THE MARYAND
STATE BOARD OF EDUCATION IN ACCORDANCE WITH THAT
AGENCY'S PROCEDURES AND TIME LINES.

Legal References: Annotated Code of Marylandducation Article 84-205POWERS

AND DUTIES OF COUNTY SUPERINTENDENT.

Annotated Code of Maryland Education Article 86-202,
SUSPENSION AND DISMISSAL OF TEACHERS, PRINCIPALS
AND OTHER PROFESSIONAL PERSONNEL.

ANNOTATED CODE OF MARYLANIEDUCATION ARTICLE
86-203, HEARING EXAMINER IN CERTAIN COUNTIES AND
BALTIMORE CITY.

ANNOTATED CODE OF MARYLANIEDUCATION ARTICLE
§7-305, SUSPENSIONMND EXPULSION.



Related Policies:

Policy

Adopted: 04/13/72
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COMAR 13A.01.05 [13A.01.05.02]JAPPEALS TO THE STATE
BOARD OF EDUCATION

COMAR 13A.05.09.07DISPUTE RESOLUTION

BOARD OF EDUCATION POLICY 130QSE OF SCHOOL
FACILITIES

BOARD OF EDUCATION POLICY 5560, SUSPENSIONS,

ASSIGNMENT TO  ALTERNATIVE PROGRAMS, OR
EXPULSIONS

Board of Education Policy 8341 [8339APPEAL BEFORE A
HEARING EXAMINER
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